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Abstract
American citizens are protected by the constitution from wrongful arrests, also termed as seizures, and searching of their belongings with no reason by police officers. This is in accordance to the fourth amendment to the United States Constitution. As much as it may appear easily comprehensible, the law stipulated on this matter is not exactly straightforward.  The fourth amendment contains guidelines on pursuits and arrests, how the police are required by law to conduct themselves and what entails the most likely trigger (probable cause). Consequently, the amendment lays down specific guidelines on when warrants, both search and arrest, are to be issued particularly stating that a police officer can only make an arrest or search a person or their property with a valid respective warrant. On the other hand, probable cause for searches and arrests arise when facts beyond reasonable doubt point towards incriminating an individual. For that reason, it may be believed that the suspect had committed, is in the act of committing or is intending to commit a certain crime.


Search, Seizure and Fourth Amendment
	There have been debates in the past whether a suspect should be searched and seized by the law officers. Some people have argued that it is not morally right and even violates the rights of the individuals whenever they are searched and seized without their consent. The first reason as to this claim is due to the privacy of each individual that they should enjoy at all times irrespective of what they have done or they are being suspected of having done. On the other hand, the other group of people has supported fully the search and seizure of suspects claiming that they pose insecurity matters to the society. For that reason, the literature will cover the search and seizure and the Fourth Amendment in order to have a clear understanding of the same.
Search and Fourth Amendment
Several ways exist in which a police officer can carry out a search, arrest a suspect or confiscate items without application of the rules stipulated in the fourth amendment and issues arising with the probable cause (Kerr, 2013). Officers can carry out searches if need be to ensure their safety as well as that of the general public. On the other hand, suspicious objects or those that are in unobstructed sight such as an abandoned ransack, or a bag containing narcotics do not require probable cause or a warrant to be searched. Once such objects are found, they are confiscated and submitted as evidence in court. This results to the suspect being held responsible for the action they were being suspected of doing and thus faces the full arm of the law.
Again, there are emergency situations which may force the police to conduct a search without a search warrant. According to Joh (2014), a very good illustration is when police may conduct a search without a search warrant is when an armed fugitive is on the loose. A search is allowed to be conducted within that area when an arrest is carried out and in this case, no one is expected to question what the law enforcement officers are doing since what they are doing concerns safety of the general public. Another scenario when law enforcement officers may undertake a search without a search warrant is a scenario when consent is given. If individuals cooperate and allow police officers to conduct a search, then a warrant or probable cause is not necessary (Kerr, 2015). On the other hand, regardless of the above exceptions, the Fourth Amendment in the criminal law realm provides protection against several scenarios with regards to search and seizure. The Fourth Amendment protects individuals by applying in the discussed situations below.
The first scenario when the Fourth Amendment protects an individual from search and seizure is when an individual being apprehended by the law enforcement officers involves the physical seizure. Such scenario is not expected to happen at any case and has even lead to some of the law enforcement officers to get comprehended and charged in the court of law. According to Richardson (2012), therefore, officers’ at all times should not conduct search and seizure in places where individuals expect privacy as by the books during their searches. A good illustration of the search and seizure scenario includes searches of personal belongings such as clothes, purses, houses and vehicles among others. 
The Fourth Amendment gives protection to persons during pursuits and arrests and prevents unlawful seizure of items which are intended to be used as evidence later in the court of law in criminal cases. Unlawful seizure of items that can be used later as evidence in the court of law has been opposed by a good number of Americans which have even caused peaceful demonstrations on the same (Baude & Stern, 2015). The extent to which protection is provided in a specific case is dependent on the manner of arrest, the circumstances under which the arrest is made and nature of the place searched. In addition, standards regulated by law obtained from the Fourth Amendment give lawful protection to citizens in the following situations as discussed below.
First, individuals’ apartments are searched for proof of a crime by police officers by application of probable cause or use of warrants (Kerr, 2015). Under this circumstance, there is no one with a right to complain over the search and seizure. The law puts it clear that privacy is not to be violated where people have legitimate expectations of privacy with regards to the mannerisms of the search. Therefore, evidence of a crime is pursued by police officers in a business institution or a corporate body and peoples’ personal belongings are seized by police officers and placed under police control. Such an action helps to have and maintain an agreement between the members of the public and the law enforcement officers.
When individuals’ constitutional rights under the fourth amendment are violated, and a pursuit or arrest is done in a way that is rendered unlawful, whichever evidence obtained from that detainment or pursuit in most instances is alienated from any criminal case against that the victimized individual. According to Kerr (2013), damages and injuries as a result of unlawful search and seizure can be taken care of through filing of a ‘Bivens action’ against state law enforcement officers. Under this, the claimant has to provide evidence that there has been a breach in the provisions of the constitution under the fourth amendment. Under this circumstance, if the complainant provides substantial evidence indicating that their right has been violated then the law compensates them and this is made sure that it does not take place again in the future. Of late law enforcement officers have been charged in the court of law a practice that has reduced the conflict between the community and the law enforcement bodies in the country.
Seizure of a Person and Fourth Amendment
In the confines of the definition of the Fourth Amendment, arrest of an individual takes place when the officer’s conduct would communicate to a logical person that they are not free to ignore the presence of the law enforcement officer and leave at their will (Joh, 2014). To pass these cues effectively, the police officer is obliged to show command and authority. If in any case the individual in which the seizure is been done upon shows some form of resistance then the law enforcement officer has the right according to the law to use appropriate force as well.
Again, an officer may bring along handcuffs or a weapon, employ authoritative language or physical contact to indicate authority. According to Kerr (2015), a law enforcement officer only applies authoritative language or physical contact to indicate authority whenever the person of which the seizure is being done on shows some form of resistance. In this case, the person being arrested is required to be submissive to the authority and failure to that may even attract other forms of charges when taken to a court of law. On the other hand, a person who undermines such authority and leaves against the officer’s commands has not been seized for the Act's purposes. In this case, an arrest warrant can be employed but is not necessary to make a lawful arrest under the fourth amendment thus putting some restriction as far as apprehending a suspect is concerned.
A seizure without a warrant can be legitimate as long as urgent need and probable cause are present before the arrest. Probable cause, as discussed earlier, is when the law enforcement officer has a strong conviction which is beyond all reasonable doubt about the guilt of the suspect and the suspect is perceived to be a threat to public security (Richardson, 2012). In this case no what happens the seizure will take place with the maximum force that needs to be applied. Currently, in the United States, the public has become very cautious of their own security and thus are supporting the law enforcement officers when it comes to such matters. However, an arrest without a warrant may be deemed invalid if the officer fails to show the legitimacy of the situation. Therefore, law enforcement officers should at all times show the legitimacy of the situation or unless they want the public to view the action as illegitimate and inappropriate as well. Having done so will even propagate the members of the community to support the law enforcement officers in their undertakings.
Also, the capacity to make arrests without warrants is usually limited by statutes which are subject to the yet to come process of the guaranty of the United States Constitution. In the case of a warrantless arrest, a suspect has the right to the quick judicial verdict which in most cases is within 48 hours. According to Baude & Stern (2015), if the time exceeds 48 hours then a quick judicial verdict cannot apply in any case since it has already become invalid and inapplicable. There also exists inquisitive stops by law enforcement officers which are not accompanied by arrests but regardless, they still fall within the Fourth Amendment protection. Such a situation illustrates very clearly the role played by the Fourth Amendment in terms of how the law enforcement officers carry out the seizures to the members of the public. For that reason, there is no person of sound mind who can claim that the Fourth Amendment is not here to help having looked at some of the scenarios that it becomes applicable in.
In regard to inquisitive stops they are mostly less intimidating and the officers do not try to impose their authority on individuals. According to the Fourth Amendment, the inquisitive stops ought to be temporary and conducted in a manner that tries to provide the officer with the information they need without harming or harassing the individual. If in any case the person being stopped is harassed or mistreated in any manner, then they have a right to report the same and the law enforcement officer involved get charged in a court of law (Kerr, 2013). Kudos to the Fourth Amendment since such cases in the past were frequent since the law enforcement officers did anything at hand whenever they stopped a person for a seizure.
Consequently, a police officer’s logical suspicion is enough to make brief stops and detentions legitimate. According to Joh (2014), to find out if the law enforcement officer has met the basis to make the arrest legitimate, the court considers all the events in a situation and determines if the officer has a specific and probable cause. If the law enforcement officer has a specific and a probable cause to make the brief stop then there is no action that can be taken against them but instead encourages them of the same.
Again, it is grossly not reasonable and against the law for a police officer to search or seize property without a warrant. This is subject to a few exceptions. The law enforcement officer is required to exhibit justifiable belief that a search or seizure is legitimate in order to obtain a search warrant or an arrest warrant (Kerr, 2015). In addition, a court authority will take into account the situation to decide whether or not to issue the warrant. If the situation calls for an issue of the warrant then nothing can stop the court from doing so and it does matter the forces that are against that.
Searches without warrants are at large not allowed in particularly local security cases. According to Richardson (2012), in foreign security cases, decisions of the court might be different in terms of accepting foreign security exception to the warrant specifications and whether the exclusion extends to surveillance in an electronic fashion, physical searches or both. According to the Fourth Amendment, all searches and seizures are required to be reasonable and no excessive force is to be used. The extent to which the constitutionality of a search or seizure is practiced is referred to as the reasonableness.
Searches and seizures with no warrants are deemed unreasonable unless they are under the few exceptions. The court attempts to balance the degree of intrusion on the suspect’s rights to privacy and the necessity to promote interests of the government and unique requirements in exigent situations in case of searches with no warrants (Baude & Stern, 2015). It is, therefore, true that any unreasonable search may contribute or lead to the execution of the law enforcement officer who carried out the same. Any proof found in defiance against the Fourth Amendment will be dissociated from criminal proceedings according to the exclusionary rule and no officer irrespective of their position in the police sector can be exempted from being charged in a court of law. However, there exist a few exceptions to this rule.
According to Kerr (2013), with the upsurge of the internet and drastic increase in cyber use in the recent years, the courts have grown keen towards the Fourth Amendment’s applicability in electronic searches and seizures. This has helped to curb cybercrime since nowadays people fear that their computers may be a seizure and malicious information be found thus reducing the cybercrime to the minimum levels. There has also been a rise in crime occurring electronically, where proof of such crime can be found on computers and many electronic devices. Search and seizure of electronic devices is also done in accordance to the Fourth Amendment to ensure that whenever people are using their computers are not in any way intruding the privacy and security of their neighbors.
Finally, the United States of America Freedom Act, which is a repackaging of The Patriot Act, stipulates the amount of personal data from the citizens that the government is legally permitted to access from the various communication platforms (Kerr, 2013). For that reason, there is no single law enforcement officer who can undertake access beyond the required levels. If such a case happens then this becomes a crime and what follows is to be charged in a court of law. In addition, convicts who are released into the community under supervision by parole officers for good behavior are also covered by the Fourth Amendment. The reasons as to why released convicts to be regularly searched are to ensure that they are not still in their unlawful ways and have changed not only for their good but for the community at large. The amendment states that searches performed by police officers and searches performed without warrants which are performed by correctional officers in fulfillment of police officers’ request have been rendered unlawful.1
According to Joh (2014), the Fourth Amendment has been reviewed and it now accommodates the correctional officers’ requirements in terms of information and growing of a specialized probable cause standard. This falls under the situation which the officer is allowed to make a presentation of less than the most likely trigger in order to account for the violation of privacy into the released offender.
[bookmark: _GoBack]In summation, the Fourth Amendment provides a constitutional shield which protects the privacy of individuals, the manner in which suspected criminals are handled and also protects them from unreasonable searches and seizures. The amendment also gives clear circumstances under which warrantless seizures and searches can be made and also gives conditions on their legitimacy as discussed above. For that reason, the Fourth Amendment is, therefore, a very crucial act in the constitution of the United States of America. It is thus undeniable the crucial role that the fourth amendment has played in the united states as far as search and seizures are concerned. The federal government for that matter should continue supporting the fourth amendment with all means in order to ensure that there is a good coexistence between the law enforcement officers and the members of the public. Having the Fourth Amendment in place will not only help to reduce the conflict between the members of the public and the law enforcement officers but also help people to understand the importance of search and seizure as far as their safety is concerned.
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